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1 ' VETO MESSAGE
Oa Wednesday, the 15th of last month, the Speaker

laid before the Honse of Representatives the fol-

lowing Message from President Polk, vetoingthe
River and Harbor Bill :'

To the House of Representative
On the last day of the last session of. Congress, a

Aiill, entitled An act to provide for continuing certain
hjrorks in the Territory of Wisconsin, and for other
fpurposes," which had passed both Houses, was pre
sented to me lor mv approval, i entertained insu--
Derable objections to its becoming- - a law : but the
short period of the session which remained afforded
me no sufficient opportunity to prepare my objections,
and communicate them, with the bill to the House of
Representatives, in which it originated, for this
reason the bill . was retained, and I deem it proper
mow to state my objections to it.

Although, from the title of the bill, it would seem
?that its main object was to make provision for cen-itinui-ng

certain works already commenced in the Ter- -
ritory 01 w lsconsm, u appears on euumiauun ui its
provisions, that it contains only a single appropriation
of six thousand dollars to be applied within that terri
tory, while it appropriates more than half a million of
dollars for the improvement ot numerous naroors and
rivers lying within the limits and jurisdiction of sev
eral of the States of the Union.

At the preceding session of Congress it became
my duty to return, with my objections to the House
in which it originated, a bill making similar appro-
priations, and involving like principles, and the views
men expressed remain unchanged.

The circumstances under which this heavy expen-
diture of public money was proposed were of impos-
ing weight in determining upon its expediency. Con-
gress had recognized the existence of war with Mexi-
co, and to prosecute it to a " speedy and successful
termiiiationrTiad made appropriations exceeding our
ordinary revenue. To meet the emergency, and pro-
vide for the expenses of the Government, a loan of
twehty-tlus- e millions of dollars was authorised at
the same session,-- , which-ha- s since been negotiated.
The practical effect of this bill had it .become a law,
would have been to add the whole amount appropria-
ted by "it-t- the national debt. It would, in fact,
have made necessary an additional loan to that amount,
as effectually as if in terms it had required, the Sec
retary of the Treasury to borrow the money tnerein
appropriated. The main question in that aspect is
whether it is wise, while all the means and credit of
the Government are needed to bring the existing war
to an honorable close, to impair the one snd endanger
the other by borrowing money. to be expended in a
system of internal improvements capable of an expan-
sion sufficient to swallow up the revenues not only
of our own country, -- but of the civilized world. It
is to be apprehended, that, by entering upon such a
career at this moment, confidence, at home and abroad,
in the wisdom and prudence of the Government,
would be so far impaired as te make it difficult, with-
out an immediate resort to heavy taxation, to maintain
the public credit and to preserve the honor of the
nation and the glory, of our arms, in presecuting the
existing war to a successful conclusion. Had this
bill become a law, it is easy to foresee that largely
increased demands upon the Treasury ' wculd have
been made ;at each succeeding session of Congress,
for the improvement of numerous other harbors, bays,
inlets, and rivers, of equal importance with those
embraced by its provisions. Many millions would
probably have been added to the necessary amount
of the war debt,- - the annual interest on which must
also have been borrowed, and finally a permanent
national debt been' fastened on the country and en-

tailed on posterity.
The policy of embarking the Federal Gevemment

in a general system of internal improvements, had
its oriffin but little more than twenty years ago. In
a very few years, the applications to Congress for
appropriations, in furtherance of such objects exceed- -
ed two hunarea millions 01 uHiian. . u una ftuuuung
crisis, President Jackson refused to approve and sign
the Maysville Road Bill, the Wabash River Bill, and
other bills of similar character. His interposition put
a check upon the "new policy of throwing the cost of
local improvements upon uie ixauonai .treasury, pre-
served the revenues of the nation for their legitimate
objects, by which he was enabled to extinguish the
then existing public debt, and to present to ah admir-
ing world the unprecedented spectacle in modern
times, of a nation free from d:bt, and advancing to
greatness, with unequalled strides, under a Govern-
ment which was content to act within its appropriate
sphere in protecting the States and individuals in
their own chosen career of improvement and of enter-
prise. Although the bill, under consideration, pro-
poses no appropriation for a road or canal, it is not
easy to perceive the difference in principle, or mis-
chievous tendency between appropriations for making
roads and digging canals, and appropriations to deep-
en rivers and improve harbors. All are alike within
the limits and jurisdiction of the States, and rivers
and harbors alone open an abyss of expenditure suffi-

cient to swallow up the wealth of the nation, and
load it with a debt, which may fetter its energies and
tax its industry for ages to come.

The experience of several of the States, as well
as that of the United States, during the period that
Congress exercised the power of appropriating the
pnblw money for internal improvements,, is full of
eloquent warnings. It seems impossible, in the na-

ture of the subject, as connected with local represent-
ation, that the several objects presented for improve-
ment shall be weighed according to their respective
tteritg, and appropriations confined .

to those whose
importance would justify a tax on the whole commu-
nity to effect their accomplishment.

In anraA f ,v.A St-atv- o avatems of internal
.

improve- -.- UVIUC Ul " --' ' 7 J r.

menta have been projected, consisting of roads and
canals, many of which, taken separately, were not of
sufficient public importance to justify a tax on the
entire population of the State, to effect their construct-
ion; andyet; by .a combination of localr interests,
operating on a majority of the Legislature,. the whole
W been authorized, and the States plunged into
neaw Hpbta. To an extent so ruinous has this sys
tem of legislation been carried,' in some 'portions of
lue Union, that ther people nave iouuu i ucutraoaij,
t their own safety-- ana prosperity, J to forbid; their

gislatures, by constitutional restrictions to: con
tract public debts for such purposes without their
immediate consent. V '.' 1

. r , .
'" ""

If the abuse of power hasC been so fatal in the
States, where the systems, of. taxation are direct; and

representatives responsible . at short , periods to
mall masses of constituents bow much greater dan-I-f

of abuse is to be apprehended in the Gexicral
2vernment, : whose revenues, are ' raised by; indirect
elation, and whose functionaries are responsible to

People in larger masses and for longer terms J
Regarding only objects of improvement; of ; the nap-o- f

those embraced in this bill, how inexhaustible
shall find them. Let the imagination run along

our coast, from the river St. Croix to the Rio Grande,
and trace every river emptying into the Atlantic and
Gulf of Mexico to its 'source ; - let it coast along our
lakes and ascend all their, tributaries; let it pass to
Oregon, and explore all its bays, inlets, and streams,
and then let it raise the curtain of the future, and
contemplate the extent of the Republic, and the ob-

jects of improvement it will embrace, as it advances
to its high destiny, and the mind will be startled at
the immensity and danger of the power which the
prin6iple of this bill involves
- Already our Confederacy consists of twenty-nin- e

States. Other States may at no distant period be
expected to be formed on the West of our present
settlements. We own an extensive country in Ore-

gon, stretching many hundreds of miles from East to
West, and seven degrees of latitude from South to
North. ,By the admission of Texas into the Union,
we have recently added many hundreds of miles to
our seacoasL In all this vast country, bordering on
the Atlantic snd Pacific, there are many thousands
of bays, inlets and' rivers equally entitled to appro-
priations for their improvements with the objects
embraced in this bill.

We have seen in our States that the interests of
individuals or neighborhoods, combining against the
general interest, have involved their Governments in
debts and bankruptcy ; and when the system prevail-
ed in the General Government and was checked by
President Jackson, it had begun to be considered the
highest merit in a member of Congress to be able to
procure appropriations of public money to be expend-
ed within his district or State, whatever might be
the object. We should be blind to the experience
of the past, if we did not see abundant evidences that,
if this system of expenditure is to be indulged in,
combinations of individual and local interest will be
found strong enough to control legislation, absorb
the revenues of the errantry, and plunge the Govern-
ment into a hopeless indebtedness.

What is denominated a harbor by this system does
not necessarily mean a bay, inlet, or arm of the sea
on the ocean or on our lake shores, on the margin of
which may exist a commercial city or town engaged
in foreign or domestic trade, but is made to embrace
waters where there is not only no such city or town,
but no commerce of any kind. By it a bay or sheet
of shoal water is called a harbor, and appropriations
demanded from Congress to deepen it, with a view
to draw commerce to it, or to enable individuals to
build up a town or city on its margin, upon specula-
tion, and for their own private advantage.

What is denominated a river, which may be improv-
ed, in the system, is equally undefined in its mean-
ing. It may be the Mississippi, or it may be the
smallest ana most obscure and unimportant stream
bearing the name of river which is to be found in any
State in the Union.
, Such a system is subject, moreover, to be perverted
to the accomplishment of the worst of political pur-
poses. During the fewyeafsut was in full operation,
and which immediately preceded the veto of President
Jackson of the Maysville road bill, instances were
numerous of public men seeking to gain popular
favor by holding out to the people interested in par-
ticular localities the promise of large disbursements
of public money. Numerous reconnoissances and
surveys were made during that period for roads and
canals through many parts of the Union, and the peo-
ple in the vicinity of each were led to believe that
their property would be enhanced in value, and they
themselves be enriched, by the large expenditures
which they were promised by the advocates of the
system should be made from the Federal Treasury in
their neigborhood. Whole sections of the country
were thus sought to be influenced, and the system
was fast becoming one not only of profuse and waste-
ful expenditure, but a potent political engine.

If the power to improve a harboT be admitted, it is
not easy to perceive how the power to deepen every
inlet on the ocean or the lakes, and make harbors
where there are none, can be denied. If the power
to clear out or deepen the channel of rivers near their
mouths be admitted, it is not easy to perceive how the
power to improve them to their fountain head and
make tiiem navigable to their sources can be denied.
Where shall the exercise of the power, if it be assum-
ed, stop ? Has Congress the power, when an inlet
is deep enough to admit a schooner, to deepen it still
more so that it will admit ships of heavy burden;
and has it not the power, when an inlet will admit a
boat, to make it deep nough to admit a schooner ?

May it improve rivers deep enough already to float
ships and steamboats, and has it no power to improve
those which are navigable only for flat boats and bar-
ges May the General Government exercise pow-
er and jurisdiction over the soil of a State consist-
ing of rocks and sand bars in the beds of its rivers,
and may it not excavate a canal around its water-fall- s
or across its lands for precisely the same object 1

Giving to the subject the most serious and candid
consideration of which my mind is capable, I cannot
perceive any intermediate grounds. The power to
improve harbors and rivers for the purposes of navi-
gation, by deepening or clearing out, by dams and
sluices, by. locking or canalling, must be admitted
without any other, limitation than the discretion of
Congress, or it must be denied altogether. If it be
admitted, how broad and how susceptible of enormous
abuses is the power thus vested in the General Gov-
ernment 1 There is not an inlet of the ocean or the
lakes, not a river, creek, or streamlet within the
States, which is not brought for this purpose within
the power and jurisdiction of the General Govern-
ment.

Speculation, disguised under the cloak of public
good, will call on Congress to deepen shallow inlets,
that it . may build up new cities on their shores, or to
make streams navigable which Nature has closed by
bars and rapids, that it may sell at a profit its lands
upon their banks: To enrich neighborhoods by
spending within it the moneys of the nation, will be
the aim and boast of those who prize their local in-

terests above the good of the nation, and millions
upon millions will be abstracted by the tariffs and
taxes from the earnings of the whole people to foster
speculation and subserve the objects of private am-

bition.
, Such a system could not be administered with any

approach to equality among the several States and sec-
tions of the Union. There is no equality among
them in the objects of expenditure, and if the funds
were distributed, according: to the merits of those
objects, some would be enriched at the expense of
their neighbors,, . But a greater practical evil would be
found in the art and industry by which appropriations
would be sought and obtained. The most artful and
industrious would be the most successful; the true
interests of the country would be lost sight of in an
annual scramble for the contents of the Treasury,
and the member of Congress who could procure the
largest appropriations to be expended in his district,
would claim the rewards of the victory from his en-

riched constituents. The necessary consequence
would be, sectional discontents and heartburnings,
increased taxation, and a national debt, never to be
extinguished;

In view of these portentous consequences, I can-

not but think that this course of legislation should
be arrested, even were nothing to forbid it in the
fundamental laws of our Union. This conclusion is
fortified by the fact, that the constitution itself indi-
cates a process by which harbors and rivers within
the States may be improved-r-- a process not suscepti-
ble of the abuses necessarily to flow from the as-
sumption 'of the power to improve them by the Gen-
eral Government ; just its operation, and actually
practiced upon, without complaint or interruption,
during: more than thirty; yeara . from the organization
of the present Government. ,r; - .,- -'

The constitution provides that "no State shall,
without the consent of Congress,' lay any' duty of
tonnage." With the consent " . of Congress such
duties may be levied, collected,-an- expended by the
Statea, : .Weare, not left in tha dark as to the objects
of this reservation of power to the States... , The sub-

ject was .fully considered .by the' convention that
framed the constitution It appears, in Mr. Madi--

son's report of .the. proceedings of that body, that one
object of the reservation was, that the States should
not be restrained from laying duties of tonnage for the
purpose of clearing harbors. Other objects were
named in"the debates, and among them the support
of seamen. Mr. Madison, treating on this subject in
the Federalist, declares that
- " The restraint on the power of the States over
imports and exports is enforced by all the arguments
which prove the necessity of submitting the regula-
tion of trade to the Federal Councils. -- It is needless,
therefore, to remark further on this head, than that
the manner in which the restraint is qualified seems
well calculated at once to secure to the States a rea-
sonable discretion in providing for the conveniency
of their imports and exports, and to the United States
a reasonable check against the abuse of this discre-
tion." ;

The States may lay tonnage duties for clearing
harbors, improving rivers," or for, other purposes, but
are restrained from abusing the power, because, be-
fore such duties can take effect, the consent of Con-
gress must be obtained. Here is a safe provision for
the improvement of harbors' and rivers in the reserved
powers of the States, and in the aid they may derive
from duties of tonnage levied with the consent of
Congress. Its safeguards are, that both the State
Legislatures and Congress have to concur in the act
of raising the funds; that they are in every instance
to be levied upon the commerce of those ports which
are to profit by the proposed improvement ; that no
question of conflicting power or jurisdicton is involv-
ed ; that the expenditure being in the hands of those
who are to pay the money ana be immediately bene-
fitted, will be more carefully managed and more pro-
ductive of good than if the funds were drawn from
the national Treasury and disbursed by the officers
of the General Government ; that such a system will
carry with it no enlargement of Federal power and
patronage, and leave the States to be the sole judges of
their own wants and interests, with only a conserva-
tive negative in Congress upon any abuse of the
power which the States may attempt.

Under this wise system the improvement of har-
bors and rivers was commenced, or rather continued,
from the organization of the Government under the
present constitution. Many acts were passed by the
several States levying duties of tonnage, and many
were passed by Congress giving their consent to those
acts. Such acts have been passed by Massachusetts,
Rhode Island, Pennsylvania, Maryland, Virginia,
North Carolina, South Carolina, and Georgia, and
have been sanctioned by the consent of Congress.
Without enumerating them all, it may be instructive
to refer to some of them, as illustrative of the
mode of improving harbors and rivers in the early
periods of our Government, as to the constitutionally
of which there can be no doubt.

Here the President enumerated the acts passed
by the different States, levying a tonnage duty on
vessels, with the consent of Congress. This part is
omitted, because we are pressed for space; but the
omission by no means impairs the strength or logic
of the Message as to the main point, these acts being
alluded to only by way of illustration.
, The Injustice and inequality resulting from conced-
ing the power of both Governments, is illustrated by
several of the acts enumerated. Take that for the
improvement of the harbor of Baltimore. That im-

provement is paid for, exclusively, by a tax on the
commerce of that city ; but if an appropriation be
made from the National Treasury for the improve-
ment of the harbor of Boston, it must be paid in
part out of taxes levied on the commerce of Balti-
more. The result is, that the commerce of Baltimore
pays the full cost of the harbor improvement design-
ed for its own benefit, and, in addition, contributes
to the costs of all other harbor and river improve-
ments in the Union. The facts need but be stated
to prove the inequality and injustice which cannot
but flow from the practice embodied in this bill.
Either the subject should be left as it was during the
first third' of a century, or the practice of levying
tonnage duties by - the States should . be abandoned
altogether, and all harbor and river improvements
made under the authority of the United States, and
by means of direct appropriations. In view not only
of the constitutional difficulty, but as a question of
policy. I am clearly of opinion that the whole sub
ject should be left to the States, aided by such ton
nage duties on vessels navigating their waters as
their respective Legislatures may think proper to
propose, and Congress see fit to sanction. This
"consent' of Congress would never be refused in
any case where the duty proposed to be levied by the
State was reasonable, and where the object of im-

provement was one of importance. The funds re-

quired for the improvement of harbors and rivers
may be raised in this mode, as was done in the earli-
er periods of the Government, and thus avoid a resort
to a strained construction of the constitution, not
warranted by its letter. If direct appropriations be
made of the money in the Federal Treasury for such
purposes, the expenditures will be unequal and un-
just. The money of the Federal Treasury is paid
by a tax on the whole people of the United States,
and if applied to the purposes of improving harbors
and rivers, it will be partailly distributed, and be
expended for the advantage of particular States, sec-
tions, or localities, at the expense of others.

By returning to the early and approved construction
of the constitution, and the practice under it, this
inequality and injustice will be avoided, and, at the
same time, all the really important improvements be
made, and, as our experience has proved, be better
made and at less cost, than they would be by the
agency of officers of the United States. The inter-
ests benefitted by these improvements, too, would
bear the cost of making them, upon the same princi-
ple that the expenses of the Post Office establish-
ment have always been defrayed by those who derive
benefits from it.. The power of appropriating money
from the Treasury for such improvements was not
claimed or exercised for more than thirty years after
the organization of the Government in 1789, when a
more latitudinous construction was indicated, though
it was not broadly asserted and exercised until 1825.
Small appropriations were first made in 1820 and 1821
for surveys. An act was made on the 3d of March,
1823, authorizing the President to cause an "exam-
ination and survey to be made of the obstructions
between the harbor of Gloucester and the harbor of
Squain in the State of Massachusetts," aud of " the
entrance of the harbor of the port of Presque Isle, in
Pennsylvania," with a view to their removal, and a
small appropriation was made to pay the necessary
expenses. This appears to have been the commence-
ment of harbor improvements, by . Congress, thirty-fo- ur

years after the Government went! into opera-
tion under the present Constitution. On the 30th
April, 1824, an act was passed making an appropria-
tion of thirty thousand dollars, and dircctincr "sur
veys and estimates to be made of the routes of such
roads and canals" as the President " may deem of
national importance, in a commercial or military
point of view, or necessary" for the transportation of
the mails." This act eviaentiy looKea to tne aaop-tio- n

of a general system of internal improvements,
to embrace roads and canals as well as harbors and
rivers. On the 26th May, 1824, an act was passed
making appropriations for ' deepening the channel
leading into the harbor of Presque Isle, in the State
of Pennsylvania," and to " repair Plymouth Beach;
in the State of Massachusetts, and thereby prevent
the harbor at that place frem being destroyed."

President Monroe yielded hi approval to those
measures, though he entertained, and had,"in a mes-

sage to the House' of Representatives on the 4th
of"Mayy 1822, expressed the opinion ; that the Con-
stitution had not conferred upon Congress the power
to adopt and execute a system of internal improve-
ments." He placed his approval upon the ground;
not that Conorress nossessed the power to adopt and
execute " such a system by virtue of any or all of
the enumerated grants pi power in me oonsutuuon,
but upon the assumption that the power to make ap-

propriations of the public money;-was- ' limited and re-

strained enly by the discretion of Congress. In

coming to this conclusion he avowed that "in the
more early stage of the Government" he had enter-
tained a different opinion. : He avowed that his first
opinion had been, that, " as the National Government
is a government of limited powers, it has nO right
to expend money except in the performance of acts
authorized by the other specific grants, according to
a strict construction of their powers ;" and that the
power to make appropriations gave to Congress no
discretionary authority to apply the public money to
any other purpose or objects except to carry into
effect the powers contained in the' other grants."
These sound views, which Mr. Monroe entertained
' in the early stage of the Government," he gave up

in 1822, and declared that
" The right of appropriation is nothing more than

a right to appropriate the public money to this or that
purpose. It has no incidental power, nor does it
draw after it any consequence of that kind. All that
Congress could do under it, in the case of in-

ternal improvement, would be to appropriate the
money necessary to make them. . For any act requir-
ing legislative sanction or support the State authority
must be. relied on. The condemnation of the land,
if the proprietors should refuse to sell it, the establish-
ment of turnpikes and tolls, and the protection of the
work' when finished, must be done by the State. To
these purposes the powers of the General Govern-
ment are believed to be utterly incompetent."

.But it is impossible to conceive on what principle
the power of appropriating public money when in
the Treasury can be construed to extend to objects for
which the Constitution does not authorize Con-
gress to levy taxes or imposts to raise money. The
power of appropriation is but the consequence of the
power to raise money; and the true inquiry is, wheth-
er Congress has the power to levy taxes for the ob-

jects over which power is claimed.
During the four succeeding years embraced by the

administration of President Adams the power not
only to appropriate money but apply it, under the di-

rection and authority of the General Government, as
well to the construction of roads as to the improve-
ment of harbors and rivers, was fully asserted and
exercised. '

Among other acts assuming the power, was one
passed on the 20th of May, 1826, entitled "An act
for improving certain harbors and the navigation of
certain rivers and creeks, and for authorizing surveys
to be made of certain bays, sounds and rivers therein
mentioned. " By that act large appropriations were
made, which were to be applied under the direc-
tion of the President of the United States " to nu-
merous improvements in ten of the States. This act,
passed thirty-seve- n years after the organization of the
present Government, contained the first appropriation
ever made for the improvement of a navigable river,
unless it 6hall be small appropriations for examina
tions and surveys in 1820. Durinar the residue ef
that Administration many other appropriations of a
similar character were made, embracing roads, rivers,
harbors, and canals, and objects claiming the aid of
Congress, multiplied without number.

This was the first breach effected in the barrier
which the universal opinion of the framers of the
constitution had for more than thirty years thrown in
the way of the assumption of this power by Con-
gress. The general mind of Congress and the coun-
try did not appreciate the distinction taken by Presi-
dent Monroe between the right to appropriate money
for an object, and the right to apply and expend it
with the embarassment and delay of applications to
the State Governments. Probably no instance occur-
red in which such an application was made, and the
flood-gat- es being thus hoisted, the principle laid down
by him was disregarded, and applications for" aid from
the Treasury, virtually to make harbors as well as
improve them, clear out rivers, cut canals, and con-
struct . roads poured into Congress in torrents, until
arrested by the veto of President Jackson. His veto
of the Maysville Road Bill was followed up by his
refusal to sign the act making appropriations for
building light-house- s,' light-boat- s, beacons and monu-
ments, placing buoys, improving harbors, and direct-
ing surveys;'" "an act authorizing subscriptions for
stock in the Louisville and Portland Canal Compa-
ny ;" " an act for the improvement of certain harbors
and the navigation of certain rivers ;" and, finally,
" an act to improve the navigation of the Wabash
river.'' In his objections to the act last named, he
says :

44 The desire to embark the Federal Government in
works of Internal improvement prevailed, in the high-
est degree, during the first session of the first Con-
gress that I had the honor to meet in my present sit-
uation. When the bill authorizing a subscription on
the part of the United States for stock in the Mays-
ville and Lexington Turnpike Company passed the
two Houses, there had been reported by the Com-
mittees on Internal Improvements bills containing
appropriations for such objects, exclusive of those
for the Cumberland Road, and for harbors and light-
houses to the amount of about one hundred and six
millions of dollars. In this amount was included au-
thority to the Secretary of the Treasury to subscribe
for the stock ef different companies to a great extent,
and the residue was principally for the direct con-
struction of roads by this Government. In addition
to these projects, which have been presented to the
two Houses under the sanction and recommendation
of their respective Committees on Internal Improve-
ments, there was then still pending before the com-
mittees, and in memorials to Congress, presented but
not referred, different projects for works of a similar
character, the expense of which cannot be estimated
with certainty, but must have exceeded one hundred
millions of dollars."

Thus, within the brief period of less than ten years
after the commencement of internal improvements by
the General Government, the sum asked for from the
Treasury for various projects amounted to more than
two hundred millions of dollars. President Jack-
son's powerful and disinterested appeals to his coun-
try, appear to have put down forever the assumption
of power to make roads and cut canals, and to have
checked the prevalent disposition to bring all rivers
;n apy degree navigable within the control of the
General Government.' But an immense field for ex-
pending the public money and increasing the power
and patronage of this Government was left open in
the concession of even a limited power of Congress
to improve harbors and rivers a field which millions
will not fertilize to the satisfaction of those local and
speculating interests by which these projects are, in
general gotten up. There cannot be a just and equal
distribution of public burdens land .benefits under
such a system, nor can the States be relieved from
the danger of fatal encroachment, nor the United
States from the equal danger of consolidation, other
wise than by an arrest of the system and a return to--

the, doctrines and practices which prevailed during
the first thirty years of the Government.

How forcibly does the history of this subject il-

lustrate the tendency of power to concentration ; in
the hands of the General Government. The power
to improve their own harbors and rivers was clearly
reserved to the States, who were to be aided by ton-
nage duties levied and collected by themselves, with
the consent of Congress. For thirty-fo- ur years
provements were carried on under that system, and so
careful was Congress not. to interfere, "under any im-
plied power, with the soil or jurisdiction of the States,
that they did not even assume the power to erect
light-hous- es or build piers without first purchasing
the ground, with the consent of the States, and ob-

taining jurisdiction over it. At length, after the
lapse of thirty-thre-e years, an act is passed providing
for the examination of certain obstructions at the
month of one or two harbors almost unknown. It is
followed by acts making small appropriations for the
removal of those obstructions. The obstacles inter
posed by President Monroe, after conceding the
power to appropriate were soon swept away. Con
gress virtually assumed, jurisdiction of the soil- - and
waters of the States, without their consent, for the
purposes of internal improvement, and the eyes 'of
eager minions were turned irom tne otate Uovern--
ments 10 congress as ine louniain wnose golden

streams were to deepen their harbors and rivers, level
their mountains, and fill their valleys with , canals.
To what consequences this assumption of powerwas
rapidly leading is shown by the veto'messages pf
President Jackson; and to what' end it is again tend-
ing is witnessed by the provisions of this bill and
bills of similar character. '',.," "

In the proceedings and 1 debates Cf the . General
Convention which formed the Constitution, and of
the State Conventions which adopted it;" nothing is
found tb countenance the idea that the one intended
to propose, or the others to concede, such a grant of
power to the General Government as the building
up and maintaining of a system of internal improve-
ments within the States necessarily implies. What-
ever the General Government may constitutionally
create, it may lawfully protect. If it may make a
road upon the soil of the States, it may protect it
from destruction or injury by penal laws. . So of ca-
nals, rivers, and harbors. If it may put; a dam in a
river, it may protect that dam from removal or injury,
in direct opposition to the laws, authorities and peo--
Sle of the State in which it is situated. If it may

a harbor, it may by its own laws protect its
agents and contractors from being driven from their
work, even by laws and authorities of the State. The
power to make a road or canal, or to dig up the bot-
tom of a harbor or river, implies a right in the soil of
the State, arid a jurisdiction over it, for which it
would be impossible to find any warrant.

The States were particularly jealous of conceding
to the General Government any-rig- ht of jurisdiction
over their soil, and in the constitution restricted the
exclusive legislation of Congress to such places as
might be 44 purchased with the consent of the States
in which the same shall be for the erection of forts.
magazines, dock-yard- s, and other needful buildings."
That the United States should be prohibited from
purchasing lands within the States without their con
sent, even lor the most essential purposes of national,
defence, while left at liberty to purchase or seize
them for roads, canals, and other improvements of
immeasurably less importance, is not to be conceived.

A proposition was made in the convention to pro-
vide for the appointment of a 44 Secretary of Domes-
tic affairs," and make it his duty, among other things,
44 to attend to the opening of the roads and naviga-
tion, and the facilitating communications throughout
the United States." It was referred to a committee,
and that appears to have been the last of it. On a
subsequent occasion a proposition was made to con-
fer on Congress the power to 44 provide for the cut-
ting of canals when deemed necessary," which was
rejected by the strong majority of eight States to
three. Among the reasons given for the rejection of
this proposition, it was urged that 44 the expense in
such case will fall on the United States, and the
benefits accrue to the places where the canals may
be cui.

Uuring the consideration of this proposition a mo-
tion was made to enlarge the proposed power 44 for
cutting canals " into a power 44 to grant charters of
incorporation, when the interest of the United States
might require, and the legislative provisions of the
individual States may be incompetent ;" and the
reason assigned by Mr. Madison for the proposed en
largement of the power was, that it would 44 secure
an easy communication between the States which the
free intercourse now to be opened seemed to call for.
The political obstacles being removed, a removal of
the natural ones, as far as possible ought to follow.?

The original proposition and all the amendments
were rejected, after deliberate discussion, not on the
ground, as so much of that discussion as has been
preserved indicates, that no direct grant was necessa-
ry, but because it was deemed inexpedient to grant
it at all. When it is considered that some of the
members of the Convention, who afterwards partici-
pated in the organization and administration of the
Government, advocated and practised upon a very
liberal construction of the Constitution, grasping at
many high powers as implied in its various provis-
ions, not one of them, it is believed, at that day
claimed the power to make roads and canals, or im-
prove rivers and harbors, or appropriate money for
that purpose. Among our early statesmen of the
strict construction class the opinion was universal,
when the subject was first broached, that Congress
did not possess the power, although some of them
thought it desirable.

President Jefferson, in his message to Congress
in 1806, recommended an amendment of the Consti-
tution, with a view to apply an anticipated surplus
in the Treasury "t the great purposes of the public
education, roadlnvers, canals, and such other ob
jects of public improvements as it may be thought
proper to add to the constitutional enumeration of the
Federal powers," and he adds: "I suppose an amend-
ment to the Constitution, by the consent of the States,
necessary, because the objects now recommendod are
not among those enumerated in the Constitution, and
to which it permits the public moneys to be applied."
In 1825, he repeated, in his published letters, the
opinion that no such power had been conferred upon
Congress.

President Madison, in a message to the House of
Representatives ofUle 3d of March, 1817, assigning
his objections to a bill entitled, 44 An act to set apart
and pledge certain funds for internal improvements,"
declares that "the power to regulate commerce among
the several States cannot include a power to construct
roads and canals, and to improve the navigation of
water courses, in order to facilitate, promote, and se-
cure such commerco, without a latitude of construc-
tion departing from the ordinary import of the terms,
strengthened by the known inconveniences which
doubtless led to the grant of this remedial power to
Congress." ,

President Monroe, in a message to the Howe of
Representatives of the 4th of May, 1822, containing
his objections to a bill entitled 44 An act for the pre-
servation and repair of the Cumberland road," de-
clares :

(

44 Commerce between independent powers or com-
munities is universally regulated by duties and im-
posts. It was so regulated by the States before the
adoption of this constitution, equally in respect to
each other and to foreign Powers. The goods and
vessels employed in the trade are the only subjects of
regulation. 1 1 can aci on none otner. a power, then,
to impose such duties and imposts in regard to foreiorn
nations, and to prevent any on the trade between the
States, was the only power granted. . .

44 If we recur to the causes which produced the
of this constitution, we shall find that injuries

resulting from the regulation of trade by the States
respectively, and tho advantages anticipated from
the transfer of the power to Congress, were among
those which had the most, weight. Instead of acting
as a nation in regard to foreign Powers, the States,
individually, had commenced a system of restraint
on each other ; whereby the interests of foreign Pow-
ers were promoted at their expense. If one State im-
posed high duties on the goods or vessels of a for-
eign Power to countervail the regulations of such
Power, the next adjoining States imposed lighter du-
ties to invite those articles into their ports, that they
might be transferred thence into the other - States,
securing the duties to themselves. ; This contracted
policy in some of the States was soon counteracted
by others. . Restraints wers immediately laid on such
commerce by ' the suffering States; and thus had
grown up a state of affairs disorderly and unnatural,
the tendency of which was to destroy the " Union
itself, and with it all hope of realizing those blessings
which wo anticipated from the glorious revolution
which had been so recently achieved. i.'From this de
plorable dilemma, or rather certain ruin, we were hap-
pily rescued by the adoption of the Constitution.

, 44 Among the first and most important effects of
this great revolution was the complete abolition-- of
this pernicious policy. . 1 he fetates were brought
togetner by the uonsututxon, as to .commerce, into
one community, .equally in regard to foreign nations
and each other. The regulations that were adopted
regarded Us in both respecta as' one people. The
duties-an- d imposts that were laid ori the vessels ami
merchandise jf,'foregin- - nations'' were' all uniform

throughout the United States, and in the intercourse
between the States themselves, no duties".of any
kind were imposed other than between different ports
and counties within the same State. , ,

44 This view is supported bv a series of measnresv
all of a marked character, nrecedinir the adotinn f
the Constitution. . As early as the year 178 1, Con-
gress recommended it to the States to vest in tho-Unite- d

States a power to lew a duty of five ner cent
on all goods imported from foreign countries into the
u mtea otates tor the term of fifteen years. In 1783
this recommendation, with alterations as to the kind
of duties, and an extension of this term to twenty- - --

five years, was repeated, -- and more earnestly urged.
In 1784 it was recommended to the States to author
ize Congress to prohibt, under certain modifications,
uie importation ot goods trom roreign Powers into
the United States for fifteen years.: In 1785 the con-
sideration of the subject was resumed, and a propor.
sition presented in a new form, with an address to
the States, explaining, fully the principles on which
a grant of the power to regulate trade was deemed
indispensable. In 1786 a meeting took place at An
napolis of delegates from several of the States on
this subject, and on their report" the convention was
formed at Philadelphia"the ensuing year from all the
States, to whose.. deliberations we are indebted for
the present Constitution.

4 In none of these measures was the subiect of in
ternal improvement - mentioned or even danced ati
Those of 1784, 5, 6, and 7, leading step by stop to
the adoption of the constitution, had in view only
the obtaining of power to enable Congress to regu-
late trade with foreign Powers. It is manifest that
the regulation of trade with the several States wast
altogether a secondary object, suggested by and a--
dopted in connexion with the other. If the power
necessary to this system of improvement is included
under either branch of this grant, I should supposo
that it was the first rather than the second. The
pretension to it, however, under that branch has nev
er been set up. In support of the claim under the
second no reason has been assigned which appears to
have the least weight."

Such is a brief history ef the origin, progress, and
consequences of a system which for more than thirty
years after the adoption of the constitution was uni
known. The greatest embarrassment upon the sub-
ject consists in the departure which haft-take- place
from the early construction of the constitution and
the precedents which are found in the legislation of
Congress in later years. President Jackson, in his
veto of the Wabash river bill, declares that 44 to in-
herent embarrassments have been added others, from
the course of our legislation concerning it.". In his?
vetoes on the Maysville road bill, the Rockville Toad
bill, the Wabash river bill, and other bills of like
character, he reversed the precedents which existed
prior to that time on the. subject of internal improve-
ments. When our experience, observation, and "re-

flection have convinced us that a legislative prece-
dent is either unwise or unconstitutional, it should
not be followed. :

No express grant of this power is found in the
Constitution. Its advocates have differed.-among-themselve-

as to the source from which it is derived
as an incident. In the progress of the discussions .
upon this subject the power to regulate commerce
seems now to be chiefly , relied upon, especially in
reterenco to tne improvement of harbors and rivers.
. In relation to the regulation of commerce, the lan--
guage of the grant in the Constitution is, M Congressr
shall have power to regulate commerce with foreign
nations and among . the; several States, and with the
Indian tribes." That 44 to regulate commerce V, does-no-t

mean to make a rpadvor dig a canal,' or clear out
a river, or deepen a harbor; would seem to be obvi-
ous to the common understanding. To ," regulate "
admits or affirms the the thing.to be
regulated. In this case it pre-suppes- es the existence
of. commerce, and of course the means by which and
the channels through which commerce is carried on-- It

confers no creative power ; it only assumes con--''
trol over that which may have boen brought into ex-
istence through other agencies,' such as State leri6la--;
tion, and the industry and enterprise of individuals.
If the definition of the word "regulate" is to in-
clude the provision of means to carry on commerce,
then have Congress not Only power to deepen har-
bors, clear out rivers, dig canals, and make roads,
but also to build ships, railroad cars, and other vehi-
cles, all of which are necessary to commerce. TheTe
is no middle ground. If the power to regulate can
be legitimately construed into a power to create or
facilitate, then not only the bays and harbors, but the
roads and canals, and all the , means of transporting
merchandize among the several States, are put at the
disposition of Congress. This power to regulate
commerce was construed and exercised immediately'
after the adoption of the constitution, and has been
exercised to the present day, by prescribing general
rules by which commerce should be conducted.
With foreign nations it has been regulated by trea-
ties, defining tho rights of citizens and subjects, as
well as by acts of Congress imposing duties and re-
strictions, embracing vessels, seamen, cargoes, and
passengers. : It has been regulated among .the States'
by the acts of Congress relating to the coasting trader
and the vessels employed therein, and for the better
security of passengers in vessels propelled by steam,
and by the removal of all restrictions upon internal
trade. . It has been regulated with the Indian tribes
by our intercourse laws, prescribing the manner in'
which it shall be carried On. Thus each branch of
this grans of power was exercised soon after the

of the Constitution, and has continued to-b- e

exercised to the present day. Jf a more extended
construction be adopted, it is impossible for tho1
human mind to fix on a limit to the exercise of the
power, other than the will and discretion of C"on--
greas. It sweeps into .the vortex of national power
and jurisdiction not only harbors and inlets, rivers
and little etrcains, but canals, turnpikes and rail-
roadsevery species of improvement which can fa-

cilitate or create trade and intercourse ".with, foreign-nations- ;

among' the several States, and with the In-
dian tribes." -

' ;
, t

Should any great object of impirovemeut exist, in.
our widely extended country, which cannot be effect-
ed by means of tonnage duties,' levied by the States,
with the concurrence of Congress, it is safer and
wiser to apply to the States,' in the mede proscribed'
by the constitution; for an amendment of that in'striw
ment, whereby the powers of the General Govern-
ment may be enlarged, ith such limitations and1
restrictions as experience has shown' to be proper,
than to assume and exercise a power which ha not
been granted, or which may be regarded as doubtful
in the opinion of a large portion of 0W constituents.
This course has been recommended successively tyfr
President Jefferson, Madison, Monroe, and Jackson,'
and I fully concur with them in opinion. If an en
largement of power should be deemed propeTit will
unquestionably be granted by the States; if other-
wise, it will be withheld; and, in either case, the de-
cision should be final. In the mean time, I deem it
proper to add that the investigation of this subjoct
has impressed me more' strongly "than ever with the
solemn conviction that the usefulness and permanenr'
cy of this Government, and tho happiness of the
millions over whom it spreads its protection, will.be
best promoted by carefully abstaining from the exer-
cise of all powers not clearly granted by ' the Con--;

atitution. JAMES K. POLK. J

- Washiwotow, December 15, 1847. '
. -

An" Ohio editor says that he Itnew Shakspeare
when he lived in Pennsylvania, and that his' name.'
was not Shakspeare, but William Spere --that hV
afterwards moved into the State of Michigan --caoght
the fever and ague, and' was ever afterwards nick-- "
named Shaks-year- s: " .

"

.. - . i " . - .. : '

. - ,. . :
" - ..' :f.ii l'

Clay compliments the Irish : by, affirming that they
are very similar in characteristics to the tfcxieaiuA
We don't think the Irish will thank him for the cdm-- ;

pliment. ' We should not if we were Irishmen. '
'

Indian Sentinel.


